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Application No.: 
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Title: 
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Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571)273-8300 



NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petition fee 

|_|Small entity-fee $ (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 

Other than small entity - fee $ 1.500.00 (37 CFR 1 . 1 7(m)) 

2. Reply and/or fee 

A, The reply and/or fee to the above-noted Office action in 

the form of (identify type of reply): 

□ has been filed previously on 06/88/gBB^ SZEWDIEl 80B0B816 09746179 

□ is enclosed herewith. 91 PC,i453 ^ggg^g^ 

B. The issue fee and publication fee (if applicable) of $ 1.700.00 

I I has been paid previously on . 

[y] is enclosed herewith. 
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USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of lime you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Infonnation Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 
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3. Terminal disclaimer with disclaimer fee 



0 Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 



nA terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ , 



^ for a small entity or $ , 



for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal Information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or Issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 
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I hereby certify that this correspondence is being: 
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— postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents. P. O. Box 1450, Alexandria. VA 22313-1450. 
I I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
' — ' Office as (571) 273-8300. 



Date 



Signature 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re Application of 



Applicant 
Serial No. 
Filed 



H. R. Gail, Jr. et al . 
09/746, 179 
21 Dec 2000 



Examiner 
Art Unit 



Joshua A. Kading 
2661 



Entitled 



System and Method for Determining 
Network Discrete Utilization 
END920000184US1 



Docket No. 



STATEMENT ESTABLISHING UNINTENTIONAL DELAY 



Honorable Commissioner 

for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



The subject application went abandoned on 16 Dec 2005 
for failure to pay the issue fee in response to a Notice of 
Allowance and Fee{s) Due mailed 16 Jun 2005 to the New York, 
address of applicant's attorney, and returned by the Postal 
service to the USPTO as undeliverable later in June 2005 
(the day is illegible on the notice, but the month and year 
are legible) . 

Applicant's attorney had previously, in May 2004, moved 
END920000184US1 1 of 3 S/N 09/746,179 



Sir: 



from New York. He submitted the change of correspondence 
address for this application on 4 Nov 2005. 

The Notice of Allowance and Fee(s) Due was not received 
by applicant, who became aware of the abandonment upon 
receiving the Notice of Abandonment which was mailed 9 May 
2006, which being sent after submission of the change of 
correspondence address was sent the correct address and 
received by applicants attorney on or about 16 May 2006. 

Immediately upon receiving the Notice of Abandonment, 
applicant's attorney attempted unsuccessfully to access 
PAIR, both private and public, to ascertain the cause. He 
then called the Examiner and was provided by fax on 17 May 
2006 a copy of the Notice of Allowance and Issue Fee(s) Due 
and a copy of the notice of non-delivery. 

Copies of the following papers are attached: 

1. Notice of Allowance and Issue Fee(s) Due. 

2. Fee(s) Transmittal, with authorization to charge 
issue fee and publication fee totaling $1,700.00 
to deposit account 09-0466. 



END920000184US1 



2 of 3 



S/N 09/746,179 



Fee Address Indication Form 



4. Change of Correspondence Address (confirmation 
copy, received by the USPTO, 4 Nov 2005) . 



6 . Fax from Examiner Chau Nguyen with attachment 
containing Postal Service notice of non-delivery 
of 16 Jun 2005 mailing (presumably of the Notice 
of Allowance and Issue Fee(s) Due) . 

7. Transmittal Form (for Petition and petition fee) 

8. Fee Transmittal (for Petition to Revive) 

9. Check for fee for Petition to Revive, $1,500.00 



Date: 3 Jun 2 0 06 

Shelley M Beckstrand, P.C. 
Patent Attorney 
61 Glenmont Road 
Woodlawn, VA 24381-1341 

Phone: (276) 238-1972 

Fax: (276) 238-1545 
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5 . 



Notice of - Abandonment 



Sincerely, 




Reg, No. 24,886 
Attorney for Applicant 



COPY 




CHANGE OF 
CORRESPONDENCE ADDRESS 
Application 



Address to; 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



First Namedlnvantor 



Art Unit 



Examiner Name 



Attofhey Pocket Number 



J, i<<ad\v>^ 







N0M ..O4 * wl 



Please change the Correspondenp^ Address for the abova4dentIfied patent application to 

□ 



The address associated with 
Customer Number 



OR 




' Individual Name ? M 










Address 








state vf»^«^!^ 




Country USA 










Telephone iift 







This fomi cannot be iiseid to change 
data associated with an existing Customer 



the date dssodat^d with a To change the 

Number use •Recjuest for Customer Number Data Change" (PTO/SB/1 24). 



I am the: 

□ 
□ 

□ 



Applicant/Inventor 

Assignee of record ofjthe 
Statement under 37 CFR 



Attorney or agent of n icord. 



entire interest 

3.73(b) is enclosed. (Fomn PT0/SB/g6). 
. Registration Number 2*H t ^Bi^ 



Registered pracBtipne 
executed oath ordedareUon 



r named In the application trahsniittal letter in an application without an 
. See 37 CFR i.33(a)(1). RSglstratlpn Numfaer_ 



Signature 




Typed or Printed 
Name 



j Telephone '3^^^2:iJ^..^^ 



Date 



NOTE; Signatures of alt tha inventore oriMlQnMS 
forms if more than one slghatUrt is'fwqulrad, 



of noord oT th« tfitira Ifttaraat or their reprttantttlveCa) art required. Submit multiple 



□ 



Total tf„ 



jforma are aubmitted. 



1^3. 



This collection of information la required by 37 CFR 
to proceu) an application. Confldentiait^ ia gdvemAd 
including gathering, prepaHrig, arid'aubiht^ the 
the amount of time yoii require to cpnriplf^ ttUa^f^ 
Trademaric Office, U.S. Depaitmeht of Cbinmeroe, 
ADDRESS. SEND TO: Commissioner for Patoi|itt, 



The tnfomiatlon.la required b obtain or irtolii a be^ by the public which Is to fJe (and by the USPTO 
by 38 U;8.Ci 122 ind 97iCF^ 1 Jl iud la estimated to'take 3 minutes to complete. 

•ppOeateh linn t6 the upon the Ihdh/idua) case. Any commenu on 

md/or auggesttbria:^ r^ thla burden/ehouM^be aeiit to the Chief Infonriatlon Officer, U.S. Patent and 
O/Box 1450, WxiMi, VA 223i3-^iM FEES OR COMPLETED FORMS TO THIS 

P.0/Bbx14ro, Alexandria, VA 22313-1^ 



If you need assfstar ce in completing the fom» call l-eOO-PTO-QW and select option 2. 




United States Pm 



JUNO 7 2006 

' AND Trad^ark Office 



U^aTED STATES DEPARTMENT OF COMMERCE 
United States Patent and Tradeawrk Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 
www.u$pto.gov 




09/746,179 



7590 



05/09/2006 



Shelley M. Beckstrand 
Patent Attorney 
61 Glenmont Road 
Woodlawn, VA 24381-1341 



ART UNIT 



KADING. JOSHUA A 



PAPER NUMBER 



2661 

DATE MAILED: 05/09/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Notice of Abandonment ^ 



- Th9 MAILING DATE of this i 

This application is abandoned in view of: 



I 



Application NO. 
09/746.179 


Appllcant(s) 
GAIL 


Examiner 
KADING 


Art Unit 

2661 





h appears on the cover sheat with tha corraspondanca address- 



1 . □ Applicant's failure to timely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated . 



. ), which is after the expiration of the 



period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on ^ but jt does not constitute a proper rep|yj^ or a bona fide attempt a^^ proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) arid 1;11 1. (See iaxplanatibn in box 7 below). 

(d) □ No reply has been received. 

2. H Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee. if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) H The issue fee and publication fee. if applicable, has not been received. 

3. n Applicant's failure to timely file conrected drawings as required by. and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed con-ected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

Ahe^applica^nte, 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 



6. □ The decision by ttie Board of Patent Appeals and Interference rendered on . 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



_ and because the period for seeking court review 



tgd 



Petitions to revive under 37 CFR 1 .137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1 .181 , should be promptly filed to 

tenm. . — 



minimize any negative effects on patent t 



U.S. Patent and Trademark Office 
PTOL-1432(Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 0 



- Received -fax 



May 17 2Q_06 11:30 Fax Sta t ion r PATENT ATTORMFY 



05/17/2006 12:42 FAX 7033055679 
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WTCCD 6TATBS D^ARTMErn* OF CONCMERCE 
FMent and IVtdcnuttk office 
COMMISSIONER OF r AtENTS AND TRAOBMAKKS 




TELECOPY/FACSIMILE 
TRANSMISSION 
COVER SHEET 



DATE: 
TO: 



FROM: 



(NAM^ 



(COMgANY 

7^7 



OR FIRM) 



(FA3f NO.) 



(NAME5 

Qsry/J 2.72. -S>2.<^ 



(VOrCEUWE N0.> 

NUMBER OF PAGES 



(including this page) 



If yeu have not received all paget of (his trantmission, please eonlaet the Patint OJfice 
Tettfax Operator. 



05/17/2006 12:35 FAX 7033055679 
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TRANSMISSION 
COVER SHEET 



DATE: 

TO: Sim/lrf -p-f^i^cThMh 



(COMPANY OR FIRM) 



FROM: OfiW k}6r\xy^AJ 



(VOICELINE NO.) 

NUMBER OF PAGES ^ (includiag this page) 



If you have nc( received alt pages cfihis (nuts mission, please eontact the Paitni Office 
Telefax Operator. 



Received Pax 



•lav 17 2006 U : 2 4 



05/17/2006 12:35 FAX 7033055679 
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United States Patent and Trademark Office 



UNtTED STATES DEPARTMEI^OF COMMEftCE 
UiltMl Suits Ptini uit Trttfcaartt OIBce 

COMMISSIONER FOR PATENTS 

9 JO, 8oi 1450 ' 

AkModiiA, Vb|[dii 1Z31VI4SO 



NOTICE OF ALLOWANCE AND FEE(S) DUE 



7$»0 



06/16aOOS 



Shelley M. Beckstnmd, P.C. 
Attorney at Law 
314 Main Street 
Owcgo.NY 13827 



E 



EXAMINER 



KADINa/OSHUAA 



AkTUMT 



PAPER NUMBER 



DATE MAILED: Ofi/lfi/200S 



APPLICATION NO. 



nUNGOATB 



riRSt NAMED IN VTENTOR 



ATTORNEY DOCKET NO. I CONFIRMATION NO. 



09^46,179 \Vl\nm Harry R.Gin JR. 
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SMALL ENTnV 



ISSUE FEE 
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TOTAL FEE(S) DUE 



DATE DUE 
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TH£ APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATEN 
PRQSVnJTTQN ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWAN IS NOT A GRANT OF PATENT RIGHT 
tfflS AWLICAflGN IS SBB^ TO WITHDRAWAL F*^ OFFICE OR UPO 

PETITION BY THE APPLICANT. SEE 37 CFR 11313 AND MPEP 1308, 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN lUREg MONTHS FROM TH 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SBL^L REGARDED AS ABANDONED, TH 

STATUTORY period cannot be extended: SEE 3$ U:S.C. 151. THE ISSUE FEE DUE INDICATED ABOV 
REFLECTIS A CRiEDIt FOR ANY PREVIOUSLY l^AU) IS THE PTOL-85B (O 

AN EQUIVALENT) MUST BE RETURNED WITHIN m IS DUE OR THE APPLICATION WIL 

BE REGARDED AS ABANDONED. 

HOW TO REPLY TO THIS NOTICE: 

1. Review the SMALL ENTITY status shown above. 



If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be remoycd, check box 5b on Part B - 
Fee(s) Tfansmittal and pay the PUBLICATION FEE fif required) 
and twice the amount of the ISSUE FEE shown aboVe,'or 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before, or is n 
claiming SMALL ENTITY status, check box 5a on Part B • Fee 
trahsnuttal and pay the PUflUGATlbN FEE (if required) and 1 
the ISSUE FEE shown above. 



il, PART B - FEE(S) TRANSMITTAL should be completed and returned lo the United States Patent and Trademark Office (USPTO) w 
youi ISSUE FEE and PUBLICATION FEE (if required). Even if the fcc(s) have already been paid, Part B - Fee(s) Transmittal should, 
completed and returned. If you are charging the fee(5) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should 
co^^>)eted and an extra copy of the form should be submitted. 

Hi. All communications regarding this application must give the application number. Please direct all communications prior to issuance 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing oo applicatioas filed on or after Dec. 12, 1980 may require payment 
maintenance fees. It Is patentee's responsibility to ensure timely payment of maihtenance fees when due. 
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THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATEN 
PROSECUTION Qli THE MERI^ Tms NOTMCE pF^^ IS NdJ? a SSRANT OF PATENT RIGHT 

THIS AITLIGATION IS SWf^ iNlllAtlVE OF THE OFFICE OR UPO 

PETmONBYTmAi*LieANT. SEE37 CFk 1^13 TJ^D 

THE ISSUE FEE AND PUBLICATION FEE (P REQUIRED) ftiUST BE PAID WITHIN THREF, MONTHS FROM TH 
MAILING DATE OF THIS NOTICE OR THIS APPI^I^^ TH 
STATUTORY PERIOD CANNOT BE RXTRNPED jSRFi ij; II ip: tKi tfilE ISSUE FE^ ABOV 
REFiJECTS A CREDIT taE FtOL-«5B (O 

AN EQUIVALENT) MUST BE R^^ APPLICATION WIL 

BE REGARDED AS AJBAl>ak>N£D. 

HOW TO REPLY TO THIS NOTICE: 

I. Review tfie SMALL ENTITY status shown above. 



If the SMALL ENTITY is shown as YES. verify your cuircnt 
SMALL ENTITY status: 

A. Jf the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be removed, check box 5b on Part B - 
Fee(s) Transmittal and pay the PUBUCATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before, or is n 
claixning SSlALL ENTITY status, check box 5a on Part B - Fee 
Trahsniittai and pay the PUBiLICAtlON FEE (if required) and I 
the ISSUE FEJB shown above. 



JL PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) w 
your ISSUE FEE and PUBLICATION FEB (if required). Even if the fce{s) have alitady been paid. Part B - Fec{5) Transmittal should 
completed and returned If you are charging the fcc(s) to your deposit accounl. section "4b" of Part B • Fee(s) Transmittal should 
completed and an extra copy of the fonh should be silbtnitted. 

lU. All communications regarding this application must give the application number. Please direct all communications prior to issuance 
Mail Stop ISSUE FEE unless advised to the contrary. 

UVIPORTANT REMINDER: Utility patents Issuing on applications filed on or after Dec. 12, 1980 may require payment 
maintenance fees. It u patentee's responsibility to ensure timely payment of maintenance fees when due. 
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MaU Stop ISSUE FEE 
Coinmissiiiiier for Patents 
P.O. Box 1450 

Aleiandria, Virginia 22313-1450 
(7p3)7#40OO 



fNSTRUCnONS: TOi foim should 
Appropriate. All fimhcr cornspoiuki 
tcdiatH unleu coirwttd 
mairitoiaiKe fee norificationi. 



CVntKE}^ C0RKISP0NDENC8 ADOKESS (Nolr Block I Ibruy c&Mtt oTiddnRi) 
7590 06/16/2005 

Shelley M, Beckstrand, P.C. 
Attorney at Law 
3 14 Main Street 
Owcgo, NY 13827 



Note: A ccrtificite of itmllihR cm only be used for domestic rhailings of 
Fee(g) TransinittAl Thit ct^ificiie ctnnoVbe uKd for t^ other locompvoy 
pspcn, Ekh AddtbVnil ptper, iiich oiin dnwins^ m 

have its pvm cehifkale of nui]|ae ot tnhsrhisipn, 

Cefitficate of MatUna or Trtninissloa 

I heaby ceni^ th»t fc!us FctM TrBAsmitul is being dej^Mited witfi the Uo 
States Potttl &rvioe with Kumdenkipoiii^^ In in envel 

idditt»fid to' the; Mait Stoi: ISSUE above, or beinc facsim 

twntmitted to the USPTO (703y 746^<M)Qi -on the date indicated betow. 
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I. Chuige of conespondeace addriui or Ihdicarion of "Foe Address*' (37 
CFR|.f63). 

Q Change ofcorrtspondence address (or ChaAfie of Conespondence^ 
Addrew farmrrO/^B/UZ) ittiched. 

Q "Fee Addrcu" indication (or "Fee Address" Indication form 
PT(VSfi/47; Rev 03-02 or more ftbent) attached. Uie of ft Catlomer 
Number U required. 



2. For printing on the patent froat page. I ict 

(1) the namet of ujp to 3 registered patent attorneys 
or ageote OR; aliernatively; 

(2) the tvamie of a smgle firtn (having as a member a 
regisrercd ailbmcy or agnit) ah names of up to 
2 rejdstaired patent atibmey^ is 
iistm, ho liime will Iw^ 



X ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (pnhl or type) 

PLEASE NOTE: Unte 
r&eordadon as set IbrQi 

(A) NAME OF ASSIGNEE (B) RESlDENCEi; (CITY and StATE OR COUNTRY) 



PLEASE NOTE: Unless an assignee U identified below^ do assignee data Will appear oii the pat^t. If an assignee Is identified below, the document has been filed 
in37CTR 3.IK CompleOonofthis forro is NOT a substitub^^fo^ 



Please check the appropriate as»igncc categbiy or categories (wUl not be printed on the patent) : Q Individual Q Corpoiration or other private group entity Q Oovcmm 
4a. The foUpwingfec($) are enclosed: 4b/Fayment ofFee($): 

QlisueFee Q A check in the amount of the fee(s) is enclosed. 

O Publieation Fee (No imall eotity discount permitted) Q Payinent by credit card. Form ?Tb-2b36 is atuched. 

Q Advance Order - # of Copies. Q The Director is hereby authorized by charge the rctiuired fce(s), or cio^t any ovemayment 

Pepbiit Aecotint Nufhtwr _^:^,..,^^ (cnc!oy an extra copy of t^ 

5. Okaage In Enttty Status (from sUftts indicated above) 

□ a. Appticant cl^ms SMALL ENTITY tiatus. See 37 CFR 1.27. Q b. Appllcyl U no longer claiming SMALL ENTITY status. See 37 CFR l.27(gX2). 

The^irector of the USPTO is requciied to apply the Issue Fee acid Publicatloia Fee (iraoy) oir to re-apply aiiy previously paid issue fhe to the application identified above. 
NOTE: The Issue Fee and Puhliatioo Fee (irfcquirtd) wilt net bo acceptnl-finTfi anyone otbo' lh^^^^ a rtgisteitd attorrwy orageni; or the issignes or odier pan 

wteicai as shown by the records ofthe United Stales Patail Slid Tiide^^ rr / o -* »• 



Authorized Signature ■ Date . 



Typed or printed name Registration No. , 



This collection of infijnnaiiqn is required by 37 CFR U J I. The infoirohOf^ B required to obtam by the public which U to file (and by tlK USPTO to proc 

an appltcatioD. Onfidenoality u govemedV 35 U.S.C. 122 and 37 CFR' 1.14. Tlus coUcotibn is estimated to take 12 minutes to complete, including gathering, prepanng. 
ciihmtfh«<f ih. ^^fw.^\M^ .,«.iuiK*- r™ .K. itcttrrrk t;-. ;.:.ai A^^Ai^^^.^y^^^ -^j^^^^^y^, convmchts OA the athount Of tone you PMuirt to comp 

iToimatim OfTicer; U;S. Patent and Trademark Ofnce. U.S. Dcpartsnent orCommerccT 

. - ... . - ^ ^ TED FORMS TO THIS ADDRESS. SEND TO; CgmihUsioner for Patents, P.O. Box 14 

Alexandna, Virgima 22313-1450. 

UnderthePaperworIc Reduction Aetof 1995, no persons arc required to respond to a collection of information unless It displays a valid 0MB control number. 
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Notice of Allowability 



Application No. 

09/746.179 



examiner 
Jothud Kairfing 



Appllcant($) 

GAILETAL 



ArtUntt 
2661 



ThB MAILING DATE of this communlcBticn uppBW on th9 com s/isei with tfro cormspontifeAc* addr^ss^ 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED In this applicatibn. If not included 
herewith (or previously mailed), a Notica of Atlowahca (PtOL'^5) or other ap communitatlon wfll be mailed in due course. THIS 

NOTICE OF AUOWABILITY IS NOT A QRAIfTdF PATENT RIOOT^^^^ This application Is subject to withdrawal ffom issue at the Initiative 
of the Office or upon petition by the applicant. See 37 CFR 1;313 'and liifPEP 1308. 

1 . 13 This communication is responsive to 1-15-05. 

2. H The allowed claim(s) teyare f-4. 7>ta f2-f 5, f 7. 19. 20. 21. 24^27. and 30^: mnumberBd: U24 nsoBcthBh/. 

3 . ISI The drawings fifed on 10Jun6 2004 are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-^d) or (0. 

a)DAII b)Q Some* c) □ None of the: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received In Application No. . 

3. □ Copies of the certified copies of the priority documents have been received In this national stage application from the 

International Bureau (POT Rule 17;2(a)). 
* Certified copies not received: . 

\'' '* 

Applicant has THREE MONTHS FROM THE 'MAILING DATE* of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply v^ll result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE 

5. □ A SUBSTTTtiTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO^I 52) Vi^ich gives reason(s) why the bath or declaration is deficient. 

6. □ CORRECTED DRAWINGS ( as 'replacement sheets') must be submitted. 

(a) □ including changes required by the Notice of Diraflsperspn's Patent Drawing Review ( PTO*d46) attached 

1) □ hereto or 2) D to Paper No./Mail Data 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Idenlifyihg Indicia such as the application number (tte 37 CFR 1 J4(c)J should be writlsn on the drawings in the l^ont (not the back) of 
ft»ch sheet. Replacerheht sheet(s) should be labetrd as such lr> the header according to 37 CFR 1.i21(d). 

7. □ DEPOSIT OP and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Nota the 

attached Examiner's conriment regarding RECiUIREMENT FOR THE DEPOSiiT OF BIOLOGICAL MATERIAL. 



Attachment(8) 

1. ]S Notice of References Cited (PTO-692) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO-1449 or PTO/SB/OS). 

Paper NoTMail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PT0-1S2) 

6. la Interview Summary (PTbm3), 

Paper NoVMail bate S-^-Q^ . 

7. B Examinef's Amendment/Comment 

6. □ Examiner's Statement of Reasons for AA9 
9.0 Other. 



liners sfaiemem or Reasons Tor Aflawance 
CHAUNBlffOI 
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Applieation/Control Number: 09/746.179 Page 2 

Art Unit: 2661 

EXAMINER'S AMENDAAENT 

1 , An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 GFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. Shelley Beckstrand on 8 June 2005. 

The application has been amended as follows: 

Claim 27, line 2 is changed to, -claim 26 wherein said Tw» oTw and p are related 

by^. 

2, The following is an examiner's statement of reasons for allowance: 

3, Claims 1-4. 12-17, 20, 21 , and 24-27 are allowable because applicant's 
arguments, see REMARKS, pages 27-28, section 35 aS.C. 102, third paragraph; 
pages 30-31, second paragraph pg. 30 continuing until final full paragraph pg. 31 
(pages 34-35 have identical arguments); and page 33, third full paragraph, lines 3-9, 
filed 15 January 2005, have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and. to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled Xomments on 
Statement of Reasons for Allowance." 
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Application/Control Number: 09/746,179 



Page 3 



Art Unit: 2661 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be direcletd to Joshua Kading whose telephone number is (571) 272- 
3070. The examiner can normally be reached on M-F: 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Chau Nguyen can b© reached on (571) 272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of ah application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infon^ation for 
published applications may be obtained from either Private PAIR or Public PAIR, 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-fi^ee). 




Joshua Kading 
Examiner 
Art Unit 2661 



June 9, 2005 
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United States Patent and Trademark Office 



UNITCDmnSDEPARrMmOFCOMMBRCB 
UattH Afttct^PicHk ADtf Tra4tauu1i Ofllcv 
Addruc O0MMI5S1ONEA FOR PATENTS 
f.O Bm 1450 

AleiMdrte; Vkttaii 223 I>I4S0 



[ ATTORNEY PpqCET KO. | OONFmMATtOK NO. 



APPUCATIONNa 



FIUNODATE 



riRST NAMED INVENTOR 



09/746,179 



12/21/2000 



7590 06/16a00> 

Shelley M. Beckstrand, P.C. 
Attorney at Law 
314 Main Stieet 
Owcgo,Ny 13827 



HuiyJLGiaiR; 



END920OO0I84USI 



2904 



EXAMINER 



XADINQ, JOSHUA A 



ARTUNFT 



PAPER NUMBER 



2661 

DATE MAILED: 06/1 6/200S 



Determination of Patent Term Adjustment under 35 US.C. 154 (b) 
(applk:atioh filed 6^ 

The Patent Term Adjustment to date is 777 day(s). If the issue fee is paid on the date that is three months after t 
mailing date of ttiis notice and the patent issues on the tiiesday before the date that is 28 weeks (six and a ha 
months) after the mailing date of this jaotice; the Patent Terth Adjus^^^ 777 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date th 
determines Patent term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retriev 
(PAIR) WEB site (http://^pair.usptd.gov). 

Any questions regarding the Patent Tenn Extension or Adjustment determination should be directed to the Office 
Patent Legal Administration at (571) 272-;/7d2v^^^ payments should 

directed to the Customer Service Center of th^ Office of P at (703) 305-8283. 
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ExamineNnitiated Interview Summafy 


Application No. 
09/746,179 


Applicants) 
GAIL ETAL 


Examiner 
Joshua Kading 


Art Unit . 
2681 





All Paitlcipanis: 

m Joshua KBdina . 
(2\ Mr Shelley Beckstrand. 
Date of Interview: 8 Jun9 2005 



Status of Application: Allowed 

(3) . 

(4) 

llmei 12:50 PM 



Type of Interview: 
^Telephonic 

□ Video Conference 

□ Personal (Copy given to: □ Applicant □ AppllcanVs representative) 

Exhibit Shown or Demonstrated; p Yes H No 
IfYes. provide a brief description: r 

Parti. 

ReJection(s) discussed: 
none 

Claims discussed: 
claim 27 

Prior art documents discussed: 
no/Id 

Part II. 

SUBSTANCE OF INTERVIEW DESCRIBING THE GENERAL NATURE OF WHAT WAS DISCUSSED: 
Correction to claim as Indicated in Examiner's Amendmanl 

PartllL 

IS It is not necessary for applicant to provide a separate record of the substance of the Interview, since the interview 
directly resulted in the allowance of the applica^^ the exarfiiher wlit provide a written surnmary of the substance 
of the interview In the Notice of Allpwabilrt^^ 

□ It is not necessary for applicant to provide i separate re substance of the Interview, since the interview 

did not result in resolution of ali Issues. A bHef sunriihary by te^ Part II above. 





(&aminer/SPE Signature) ^ (Applicant/Applicahl's Representative Signature • If appropriate) 
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\A BLACK BORDERS 
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□ FADED TEXT OR DRAWING 
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